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For Proposed Initiative Measure(s)

Prior to Submittal to the Department of Elections

T OF ELECTIONS

by 4 or more Supervisors or the Mayor

I, hereby submit the following proposed initiative measure(s) for hearing before the Board of
Supervisors’ Rules Committee prior to the“‘s’ubmittal of the proposed initiative measure to the
Department of Elections (per Proposition C, November 2007)..

This matter is for thé Novefnber. 52019 Election. |

Sponsor(s): Supervisqr Gordon Mar. -

Subject: Initiative Ordinance - Campaign and Governmental Conduct Code -
Prohibiting Certain Campaign Contributions; Dlsclalmer and Disclosure
Requirements :

The text is listed below or attached:

(See attached.)
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Supervisor Matt Haney | M
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~/ ¢ % |
Supervisor Hillary Ronen: | /( R / on_ L ——

Supervisor Rafael Mandelman: (\\AJ (\/
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PROPOSED INITIATIVE ORDINANCE TO BE SUBMITTED BY FOUR OR MORE
SUPERVISORS TO THE VOTERS AT THE NOVEMBER 5, 2019 ELECTION.

[Under Charter Section 2.113(b), this measure must be submitted to the Board of
Supervisors and filed with the Department of Elections no less than 45 days prior to
deadline for submission of such initiatives to the Department of Elections set in Municipal
Elections Code Section 300(b) ]

[Initiative Ordmance ‘Campaign and Governmental Conduct Code - Prohibiting Certain
Campaign Contributions; Disclaimer and Disclosure Requnrements]

Ordinance amending‘the Campaign and Governmental Conduct Code to prohibit
campaign contributions from limited Iiability companies and Iimited Iiability
partnerships; prohibit campaign contributions to members of and candidatés for the
Board of Supewisora; the Mayor andv‘candidates for Mayor, the City Attorney and
candidates for City Attorney, and the controlled comrnitteeé of those officials and
candidates, from any person with pending or recently resolved land use matters before
the City; and expand dlsclalmer reqmrements for mdependent expenditure committee

advertlsements

NOTE: Unchanged Code text and uncodified text are in plain font.
Additions to Codes are in smgle—underlme ztalzcs Times New Roman font.
Deletions to Codes are in ]
Asterisks (* * * *)indicate the omlssmn of unchanged Code
subsections or parts of tables. _ s 9

Be it ordained by thePéopIe' of the City and County of San Francisco:

Section 1. Title.

This Initiative shall be known as the “Sunlight on Dark Money Initiative.”
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Sectlon 2. Flndings | ’

The People of the City and County of San Francnsco declare their findings and
purposes in enacting this ordinance to be as follows |

(a) The San Franmsco Campalgn Finance Reform Ordinance (“CFRQO"), S.F.
Campaign & Gov. Conduct Code Article |, was enacted to enhance the integrity of the
election process and help restore pubhc trust in governmental and eiectoral institutions in the
City and County of San Francrsco CFRO s specific purposes mciude assrstlng voters in
making informed eiectorai decisions through increased disclosure, limiting contributions to
candidates and committees to eiiminate or reduce the appearance or reaiity that campaign
contributions may iead to corruption or undue influence over elected ofﬁcrais and
enforcement to ensure compliance with the law. ’

(b) In recent years, exacerbated by the United States Supreme Court’s decision in
Citizens United v. Federal Elections Commission corporations, lobbyists, and other wealthy
interests have expiorted legal |oopholes to evade the reasonable contribution limits enacted by
voters while hlding disclosure of their donations from voters.

(c) In 2015, the Board of Supervisors approved Ordinance No. 102;15, repealing
certain disclosure requirements for in‘dependent expen‘diture committees, also known as
“Super PACs.” The repeal of those requirements has reduced the information available to
San Francisco voters, making it more difficult for them to make informed choices.

(d) In April 20t8, the Board of Supervisors, by a 6-5 vote, rejected a proposal to limit
“pay to play” corruption or the appearance of “pay to‘platr” corruption in iand use decisions by
prohibiting campaign contributions by persons with land use matters before a City decision-
making body while those decisions are pending and until 12 months after those decisions are

made or resolved.
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(e) The corrosion of the i’ntegrity of San Francisco’s elections caused by the evasion of
campaign contrthtion limits, lack of “pay to play”safeguards and inadequate disclosure
requirements is an. urgent problem that requrres action by the people of San Francisco

through the |n|t|at|ve process

Section 3. ‘The Campaign and Governmental Conduct Code is hereby amended by
revising Sections 1.1 14,‘ 1.161, 1.162, and 1.170, and adding Section 1.127 to read as

follows:

SEC. 1.114. CONTRIBUTIONS - LIMITS AND PROHIBtTIONS. “

(a) LIMITS ON QONTRIBUTIONSTO CANDIDATES. No person other than a
candidate shall make, an‘d 'no campaign treasurer ‘for a candidate committee shall solicit or
accept, any contribution which will cause the total amount contributed by such person to such
candidate committee in an election to exceed $500.

(b) PROHIBITION ON CONTR.IBU‘TIONS FROM CORPORATIONS N‘o corporation,

limited liability company, or limited liability Dartnersth Organlzed pursuant to the laws of the

State of California, the Unlted States or any other state temtory, or foreign country, whether
for profit or not, shall make a contribution to a candidate committee, provided that nothing in

this subsection (b) shall prohibit such a corporation, limited liability company, ér limited liability

partnership from establishing, administering, and soliciting contributions to a separate

segregated fund to be utilized for political purposes by the corporation, limited liability company,

or limited liability partnership, provided'that the separate segregated fund complies with the
requirements of Federal law including Sections 432(e) and 44 1b of Title 2 of the United States

Code and any subsequent amendments to those Sections.‘

* &k k ok
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SEC. 1.127. ;CONTRIBUTIONS BY PERSONS WITH PENDING LAND USE MATTERS.

(a) Deﬁnitions.- For bufposes'of this Section 1 127, the following terms have the following

meanings.

“Affiliated Entities’’ means business entities dirfected and controlled by the same person or

majority-owned by the same person.

“Financial Interest” means (a) an‘ownérship interest of at least $5.000,000 in the project or

property that is the subject of the Land Use Matter; (b) holding the position of director or princinal

officer, including but not limited to President, Vice-President,‘ Chief Executive Officer, Chief Financial

Officer, Chief Operating Ofﬁcér, Executive Direc{or, Deputy Director, or member of the Board of

Directors, in an entity with an ‘ownership“ihterest of at least 35,000,000 in the project or property that

is the subject of the Land Use Matter; or (c) being the developer of a project with an estimated

construction cost of at least 35,000,000 that is the‘subiec‘t bf the.Lan,d Use Matter.

“Land Use Matter” means (a) any request to a City elective officer fof a Planning Code or

Zoning Map amendment, or (b) any application for an entitlement that requires a discretionary

determination at a public hearing before a City board or commission. “Land Use Matter” shall not

include discretionary review hearings.

“Prohibited Contribution” means a contribution of ahv amount to (a) a member of the Board of

Supervisors, (b) a candidate for member of the Board of Supervisors, (c) the Mayor, (d) a candidate for

Mayor, (e) the City Attorney, or (f) a candidate for City Attorney.

(b) Prohibited Contributions. No person, or the person’s Affiliated Entities, with a Financial

Interest in a Land Use Maiief penfiing before the Board bf Apbeals, Board of Supervisors, Building

Inspection Commission, Commission on Community Investment and Infrastructure, Historic

Preservation Commission, Planning Commission, Port Commission, or the Treasure Island

Development Authority Board of Directors, shall make any Prohibited Contribution at any time from
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the date of commencement of a Land Use Matter until 12 months have elapsed from the date that the

board or commiission renders a final decision or. ruhnz or any anneals fo another City agency from that

decision or ruling have been finally resolved.

(c) Prohibition on Soltcztmg or Acceptmg Prohtbtted Contrtbuttons

(1) Prohtbttton. No member of the Board of Supervzsors candidate for member of the

Board of Supervisors, the Mavor, candidate for Mavor, the City Attorney, candidate for City Attorney,

or controlled committees of such officers and candidates may.accept or solicit any contribution

prohibited by subsection (b)

(2) Safe Harbor Noththstana’m;zr subsectzon (c) (1), if a member of the Board of

Supervisors, candza’ate for member of the Board of Supervzsors the Mavor candidate for Mayor, the

City Attorney, cana’zdate for City Attorney, or controlled committees of such officers and candidates,

accepts a contribution prohibited by subsection (b) after exercising due dilicence, such due diligence

shall constitute a full and complete defense in any enforcement action for a violation of this Section

1,127, except that the recipient of the prohibited contribution shall forfeit that contribution. A

candidate or committee would satisfy this due diligence requzrement if the person making the

contribution to such candtdate or commilttee attests under penaltv of perjury that the contrzbutzon is not

prohibited by subsection (b).

(d) _Exception for Primary Residence. The prohibitions set forth in subsections (b) and (c) of

this Section 1.127 shall not apply if the Land Use Matter concerns only the person’s primary residence.

(e) Forfeiture of Prohibited Contributions. In addition to any other penalty provt’a’ed by law,

each member of the Board of Supérvisors, candidate ‘for member of the Board of Supervisors, the

Mayor, candidate for Mayor, the City Attorney, candidate for City Attorney, or controlled committees

of such officers and candidates, who solicits or accepts any contribution prohibited by subsection (b) of

this Section 1.127 shall pay promptht the amount received by or deposited to the City and County of
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San Francisco by delivering the payment to the Ethics Commission for deposit in the City’s General

Fund.

(1) Notification. The Board of Appeals, Board of Supervisors, Building Inspection

Commission, Commission on Community Investment and Infrastructure, Historic Preservation

Commission, Planning Commission, Port Commission, and. the Treasure Island Development Authority

Board of Directors shall post a descripntion of the prohibition in subsection (b) of this Section 1.127 on

their respective websites and include that description on each meeting agenda.

SEC 1.161. CAMPAIGN ADVERTISEMENTS

(a) DISCLAIMERS. In addntlon to complymg with the dlsclalmer requirements set forth
in Chapter’4 of the, Cahferma Political Reform Act, California Government Code sections 84100
et seq., and its enabling reéulatione; ali committees making expenditures which support or
oppose any candidate for City elective ofﬁce or any City tneasﬁ‘re shall also comply with the
following additional re’quirer‘nentS'

- (1) TOP THREE CONTRIBUTORS The disclaimer requ1rements for pr:marlly

formed independent expendlture commlttees and primarily formed ballot measure commlttees
set forth in the Political Reform Act with respect to a committee’s top three major contributors

shall apply to contributors of $£0:600 $5,000 or more. Such disclaimers shall include both the name

of and the dollar amount éo‘ntributea’ by each of the top three major contributors of $5,000 or more to

such commzttees If any of the.top three major contrzbutors is a commiltee, the disclaimer must also

disclose both the name of and the dollar amount contrzbuted bv each of the top two major contributors

of 83,000 or more to that committee. The Ethics Commlssmn may adjust this monetary threshold
to reflect any increases‘or _decreases‘in the Consumer Price Index. Such adjustments shall be

rounded off to the nearest five thousand dollars.
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(2) WEBSITE‘REFERRAL. Each disclaimer required by the Political Reform
Act or its enabling regulations and by ’rhis sgectiovn w shall be foIIowed‘in the same required
format, size, and speed by the following phrase: “Financial disclosures are available at
sfethics.org.” A substantially similar statement that specifies the web site may be used as an
alternative in audio communications. , v

(3) MASS MAILINGS A[\TD SMALLER WRITTEN ADVERTISEMENTS. Any
disclaimer required by the Politieal Reform Act and by th'i‘s section on a mass mailing, door
hanger, flyer, poster, oversized campaign‘buﬁon or bumper sticker, or print advertisement
shall be printed in at least £2-point 14;251-;1:; bold font.

(4) CANDIDATE ADVERTISEMENTS. vAdvertisem‘ents by candidate
committees shall include the following discla‘imer statements: -“Paid for by i __(insert
the name of the candidate committee)." and “Financial 'disclosures are available at
sfethics.org.” Except as provided in subsections_(e)(=3) and (a)(), the statements’ format, size
and speed shall comply with the disclaimer requirements for independent expenditures for or
against a candidate set forth in the Political Reform Act and its enabling regulations.

(5) AUDIO AND VIDEO ADVERTISEMENTS. For audio advertisements, the
disclaimers required by this Section 1.161 shall be_spoken at the end beginning of such

advertisements, except that such disclaimers do not need to disclose the dollar amounts of

contributions as required by subsection (a)(1). For video advertisements, the disclaimers

required by this Section 1.161 shall be spoken at the erd beginning of such advertisements,

except that such diselaimers do not need to di.relose the dollar amounts of contributions as required by
subsection (ﬁ) a. - |
(b) FILING REdUIREMENTS. |
(1) INDEPENDENT EXPENDITURES ADVERTISEMENTS. Committees required

by state law to file late independent expenditure reports disclosing expenditures that support
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or oppose a candidate for City elective office shall also file with the Ethics Commission on the

same date a copy of the associated advertisement(s), an itemized disclosure statement with the

Ethics Commission for that advertisement(s), and

(A).ifthe adveﬁisement is a telephone call, a copy of the script and, if the
communication is recorded, the recording shéll also be pfovided; oF
(B) if the advertisement is audio or video, a copy of the script and an

audio or video file shall be pfovided.—,; o |

- (C)_ifthe advertisement is an electronic or digital advertisement, a copy of the

advertisement as distributed shall be provided; or

(D) if the advertisement is a door hanger, flver, pamphlet, poster, or print

advertisement, a copy of the advertisement as distributed shall be provided.

(2) INDEPENDENT EXPENDITURE MASS MAILINGS.

(4) Each committée making independent expenditures that pays for a mass

mailing shall, within five working days after the date of the mailing, file a copy of the mailing and an

itemized disclosure statement with the Ethics Commission for that mailing.

(B) ' Each committee making independent expenditures that pays for a mass

mailing shall file a copy of the mailing and the itemized disclosure statement required by subsection

(b)(2) within 48 hours of the date of the mailing if the da:e of the mailing occurs within the final 16

days before the elect;'bn.

- (C) Exception. Committees making independent expenditures to support or

oppose a candidate for City elective office are not subject to the filing réauirements imposed by this

subsection (b)(2) during the time period that they are requiréd by state law to file late independent

expenditure reports and if thei/ also file the itemized disclosure statement required by subsection (b)(1).

2} (3) CANDIDATE MASS MAILINGS.
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(A) Each céndidate comm'ittee that pays for a mass mailing shall, within
five working days after the date of the mailing, ﬁle a copy of the héiling and an itemized
disclosure statement with the Ethics Commission for that mailing.

(B) Each c‘.:‘andid_é“te committee that pays for a mass mailing shall file a
copy of the mafling and the itemized disclos.u're statemeﬁt require‘d by subsection (b)(23_)
within 48 hours of the date of the mai‘lihg if the date of the 'mailing occurs within the final 16
days before the election. | | N

(3) The‘Ethi‘cs Comrﬁission shall specify the method for filing copieéo‘f ‘
advertisements and mass mailingé.‘ -

* %k k kK

SEC. 1.162. ELECTIONEERING COMMUNICATIONS.
(a) DISCLAIMERS. | | |
(1) Every électioneering.communircation for which a statement is filed pursuant
to subsection (b) shall iﬁddde the fdllc}wing di‘sclairher: ‘;Paid for by ‘ (insert the
name of the person who paid fof ihe communicétion).” and “Financial disclosures are
available at sfethics.org.” | |
(2) Any disclaimer required by fhis vSection 1.162 ‘shall be included in or on an
electioneering cohmunication in a size, speed, or fbrm‘at fhat complies with the disclaimer
requirements for indepéndent expenditures ‘éupporting‘ or opposihg candidates set fbrth in the
Political Reform Act and its enabling regulations. | -
(3) Notwithstanding subsection (é)(Z), éh‘y‘.di‘sclaimer required by this Sectioh

1.162:
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(A) to appear on a mass méiling, door hanger, ﬂyef, poster, oversized
campaign button or bumper stic}(_er,'orlprin‘t adyértisementL shall be printed in at least 14-point
font; | | |

(B) to be included in an audjo édvertisement, shall be spoken at the exnd
beginning of such advertisements; or- | | |

| ~ (C) tobe included in a yideqkadvertisement, shall be spoken at the end

beginning of such advertisements.

* %k k ok

SEC. 1.170. PENALTIES.

(a) CRIMINAL. Any .pers‘on who knowingly or willfully violates any provision of this
Chapter 1 shall be guilty of a misdemeanor and,upon 6ohviction thereof shall be punished by
a fine of not more than $5,000 for each violation or by imprison‘vment in the County‘jail fora
period of not more than six mohths or by both such fine and imprisonment; provided, however,
that any willful or kn‘owihg failure to reporf contributions or expenditures done with intent to
mislead or deceive or any willful or knowiﬁg violatioﬁ of the provisions of Sections 1.114, e#
1.126,_or 1.127 of this Chapter Ls‘hall“be punishable by a fine of not less than $5,000 for each
violation or three times ,the‘ amount not‘repo‘rted or the amount received in excess of the

amount allowable pursuant to Sections 1.1 14; or~1.126, or ).127 of this Chapter 1, or three

times the amount expended in excess of the amount allowable pursuant tb Section 1.130 or
1.140, whichever is greater. | | | | | |

(b) CIVIL. Any perSon who intentionally or negligently violates ahy of the provisibns of
this Chapter 1 shall be liable in a civil action brbught by tvhe City Attorney for an amount up to

$5,000 for each violation or three times the amount not reported or the amount received in

excess of the amount allowable pursuant to Sections 1.114, e#~1.126, or 1.127 or three times
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the amount expended in e)_tcess of the amount allowable pdrsuant to Section 1.130 or 1.140,
whichever is greater. .In determining the amount of liability, the cOurt may take into account
the seriousness of the violation, the degree of culpability of the defendant, and the ability of
the defendant to pay . | | | ‘

(c) ADMINISTRATIVE. Any person who yioiatee any of the provieions of this Chapter
1 shall be liable in an administrative proceeding before the Ethics Commission held pursuant

to the Charter for any penalties authorized therein.

* % ok K

Section 4. Scope of Ordinance. In e_nacting this ordinance, the People of the City and
County of San Francisco intend to amend»only those words, phrases, paragraphs, |
subsections, sections, artlcies numbers punctuation marks, charts diagrams or any other
constituent parts of the Munimpal Code that are exphcrtly show in this ordinance as additions
or deletions, in accordance with the “Note” that appears under the official title of thev

ordinance.

Section 5. Severability. If any section, subsection, sentence, clause, phrase, or word
of this ordinance, or any application thereof to any person or circumstance; is held to be
invalid or unconstitutional by a decision of a court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions or applications of the ordinance. The
voters hereby declare that they"wouid‘have passed this ordinance and eacn and every
section, subsection, sentence clause, phras'e and word ’no‘t declared invalid or
unconstitutional without regard to whether any other portion of this ordinance or application

thereof would be subsequently declared mvaiid or unconstitutional
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Section 6. Amendment or Repeal. |

(a) Only the voters may amend or repeal a‘ny‘of‘ the provisions of Section 1.114(b) and
Section 1.127, including the preexistin'g provisions of Seotion 1.114(b) prohibiting
contributions from corporations. Sections 1.114(b) and 1.127 are not subject to Section’
1.103. | |

(b) The Board of Supervisors may amend or re.peal the remaining provisions of the
ordinance subject to the conditions set forth in Section 1.103: |

(1) the amendment furthers the purposes of this Chapter'

(2) the Ethics Commlssmn approves the proposed amendment in advance by at
least a four-ﬁfths vote of all its members;

(3) the proposed amendment is available for public review at least 30 days
before the amendment is consrdered by the Board of Supervrsors or any committee of the
Board of Supervisors; and ‘

(4) the Board of Supervisors approves the proposed amendment by at least a

two-thirds vote of all its members.

Section 7. Effective Date. The effective date of this ordinance shall be ten days after

the official vote count is declared by the Board of Supervisors.

* * *

SUBMITTED.

Date: 6/,3*//‘7 \

Superv,isor'Gordon Mar a ) / i
Member, Board of Supervisors ‘
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Supervisor Matt Haney JEPARTHENT OF ELECTIUR
Member, Board of Supervisors '

| | G l{(’/ (9
m\, Z{*/%/L\ : _ Date: / ' ﬂ
Supervisor Sandra Lee Fewer .

Member, Board of Supervisors

Q /C// “*/_\F: ‘ CAQ/M

Stpervisor Hill onen
Member, Boal@ﬁupemsors

[u P ‘ ‘ Date: l% (01
Supervisor Rafael Mandelman ‘ ‘

Member, Board of Supervisors
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