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" FILE NO. 110400 | ORDINANCE NO.

[Campaign and Governmental Conduct Code — Modifying Registration and Disclosure
Requirements for Campaign Consultants]

Motion ordering submitted to the voters an ordinance amending Article |, Chapter 5 of

- the Campaign and Governmental Conduct Code to modify registration and disclosure

requirements for campaign consultants at an élection to be held on November 8, 2011,

MOVED, That the Board of Supervisors hereby submits the'following ordinance to the
voters of the City and County of San Francisco, at an election to be held on November 8,

2011.

Ordinance amending Article I, Chapter 5 of the Campaign and Governmental Conduct

Code to modify registration and disclosure reguirements for campaign consultants.

NOTE: Additions are single-underline italics Times New Roman;

deletions are &%ke—ﬁkﬁﬁgh%&heﬂ—i@me&%%&%em&n

Be. it ordained by the People of the City and County of San Francisco:
Section 1. The San Francisco Campaign and Governmental Conduct Code is hereby |
amended to read as follows:
~ Sec. 1.500. = Findings.
(a) The City and County of San Francisco has a paramount interest in protecting the

integrity and credibility of its electoral and government institutions. Election campaigns are

highly competitive in San Francisco, and Candidates frequently contract for the services of

professional campaign consultants who speciélize in guiding and managing campaigns.

(b) Decisions by elected officials in the Cir'y and County of San Francisco should be based on

the best interests of the people and should be free from the influence of elecioral politics. Campaien
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consuliants play an influential role in local elections. and may use that influence to affect policy

decisions of City officials. The regulation of carﬁpai,qn consultants protects the integrity of the City's

decision making processes by informing the public about who is managing campaicns and what role

those individuals have in decisions made by local elected officials.

(bc) It is the‘purpose and intent of the people of the City and County of San Francisco

.in enacting this Chapter to impose reasonable registration and disclosure requirements on

campaign consultants, Required registration and disclosure of information by ca.mpaig'n
consultants wi[l assist the public in making informed decisions, and protect public confidence
in the electoral and governmental processes. |

(d) The important goals advanced by this Chapter will be best served if campaign consultants

are encouraged to comply with registration and disclosure requirements through a user-friendly filing

system, and interested members of the public can conveniently review those filings. The Ethics

Commission should have the discretion to implement an electronic filing svstem for recisiered

campaign consultants to achieve these ends.

Sec. 1.505. — Amendment or Repeal of Chapter.

- The voters may amend or repeal this Chapter. The Board of Supervisors may amend this

Chapter if all of the following conditions are met:

{a) The amendment furthers the purposes of this Chapier;

(b) The Ethics Commission approves the proposed amendment in advance by at least a four-

fifths vote of all its members;

- (¢} The proposed amendment is available for public review at least 30 days before the

amendment is considered by the Board of Supervisors or any committee of the Board of Supervisors;

and

(d) The Board of Supervisors approves the proposed amendment by at least a two-thirds vote of

all its members.
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Sec. £:5651.510. — Definitions.
Whenever used in this Chapter, the following definitions shall apply:

(a) "Campaign consultant” means any persenindividual or entity that receives or is

promised economic consideration equaling $£3,000 or more in-e-ealendaryearwithin the past

twelve months for campaign consulting services. The term "campaign consultant” includes any
persenindividual or entity that subcontracts with a campaign consultant to prov_ide‘campaign
consulting services, and that receives or is promised economic consideration equaling

$45,000 or more én-a-ealendaryearwithin the past twelve months for providing campaign

consul'{ing services. The term "cempaign consultant” does not include persenswho-are
employees of a campaign consuitant, atto'fneys who provide only legal services, accountants
who provide only accounting services, pollsters who provide only pelling' services, and
'treasﬁrers whe provide only those services which are required of treaﬂsurers by the Political
Reform Act, California Government Code Section 81000, et seq.

(b) "Campaign consulting servic.es" means participating in camp.aign management or
developing or participating in the development of campaign strategy.

(c) "Campaign management"” means conducting, coordinating or supervising a
campaign to elect, defeat, retain or recall a candidate, or edOpt or defeat a measure, including
but not limited to hiring or authof‘izing the hiring of campaign staff and consultants, spending
or authorizing the expenditure of campaign funds, directing, supervising or conducting the
solicitation of eontributions to the campaign, and selecting or recommending vendors or
subvendors of goods or services for the campaign. |

(d) "Campaign strategy” means plans for the election, defeat, retention or recall of a
candidate, or for the adoptien or defeat of a measure, including but not.limited to producing or

authorizing the production of campaign literature and print and broadcast advertising, seeking
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transportation services.

endorsements of organizations or individuals, seeking fireneingcampaign contributions, or

~advising on public policy positions.

(e) "Candidate" means a persenan individual who has taken affirmative action to seek

nomination or election 1o leealefficeCity elective office, a-toeal-officeholderan individual holding

City elective office who has taken affirmative action to seek nomination or election to any local

- state or federal elective office, or adeealofficeholderan individual holding City elective office wWho s

the subject of a recall election.

(f)_"City elective office” shall be defined as set forth in section 1.104 éf this Code.

(fg) "Economic consideration” means any payments, fees, commissions,

i‘&ﬁ?‘tbﬁﬁ%%ﬁ%ﬁjfﬁ%ew%gjﬂs, or anything else of valueprovided-in-exchangefor-campaicn

forthe-ballotshall be defined as set forth in Section 1.104 of this Code.

(k) "Vendor" means an persenindividual or entity whothat sells goods or services, other

than campaign consulting services, including but not limited to printing, catering, and
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- Sec. 1.515. — Registration Requirements, ReregistrationDisclosures, Reporting, and-Fees,
and Termination. -

(a) REGISTRATION REPORTSREQUIREMENTS. Campaign consultants shall recister w:':h

the Ethics Commission and comply with the other requirements imposed by this Chapter. Such

registration shall occur no later than five business days of qualifying as a campaien consultant.

At the time of initial registration, each campaign consultant shall Fepeﬁgrovide the
following information 1o the Ethics Commission-thefollowinginformation:

(1) The name, business address, e-mail dddress, andbusiness telephone number,_and

website address, if any, of the camp'aign consultant;

(2) If the campaign consultant is an individual, the name of the campaign consultant's
employer and a description of the business activity engage'd in by the employer;

(3) The names of any individuals employed by the campaign consultant to assist in

providingthe provision of campaign consulting services;

- (4) A statement of whether the campaign consultant or any emplovee of the campaion
consultant is required to register with the Ethics Commission as a lobbyist pursuant to the
Regulation of Lobbyists Ordinance, San Francisco Campaign and Governmental Conduct

Code, Article I1;* and
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L0 -et—segAny other information required by the Ethics Commission consistent with the purposes

and provisions of this Chapter.

(b) CAMPAIGN CONSULTANT DISCLOSURES.

Campaion consultants shall submit disclosures regarding their activities on a monthly basis.

No later than the fifieenth calendar dav of each month, each campaign consultant shall submit the

following information for the previous month.

(61) The name, and business address, é«mdil address and telephone number of each

client to whom the campaign consultant provided campaign consulting services during the

precedingthreemonthsreporting period, and the date on which the client retained the campaien
consultant,

(#2) For each client, the total economic consideration promised by or received from the

client in exchange for theprevision-of-campaign consulting services during thepiﬁeeed{ﬂg—t-k#eé
months; provided-that-the-total-is-5500-or-merereporting period, ’

(3) For each client, a list of the responsibilities that the campaicn consultant will perform for

the client;

{4} The name of each client who terminated the services of the campaign consultant during the

reportine period and the date on which the client terminaied the consultant's services;

(&5) Each pelitieatcampaign contribution of $100 or more made or delivered by the

campaign consultant, or made by a'c[ient at the behest of the campai.gn consultanterfor

holding Citv elective office, a candidate for such office, a committee controlled by such officer or

candidate, or a committee primarily formed to support or oppose a local ballot measure;
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The following information regarding each campaign contribution shall be submitted to the

Ethics Commission:

(A} The amount of the coniribution;

(B} The name of the contributor:

(C) The date on which the contribution was made;

(D) The contributor’s occupation;

(E) The contribur'or’s emplover, or if self—emploved, the name of the contributor's business: and

. (F)._The committee to which the contribution was made.

(0) Economic considération promised to or received by the campaign consultant during the

reporting period from vendors and subvendors who provided campaign-related goods or services lo a

current client of the campaien consultant;

(7) The name of each City emplovee or City elective officer who is emploved by the campaign

consultant, or by a client of the campaign consultant at the behest of the campaign consultant, durine

the reporting period;

(8) Each City contract obtained by the campaign consultant during the reporting period.

provided that the contract is approved by a City elective officer who is a client of the campaion

consultant;

(9) Each appointment to public office received by the campaign consultant during the reporting

period, provided that the appointment is made by a City elective officer who is a client of the campaion

consuliant;
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ny amendments to the campaign consultant's registration information as requirved by
(10} A dments to th ltant’, trat. fe £ d b

Subsection (a): and

(#£811) Any other information required by the Ethics Commission consistent with the

purposes and provisions of this Chapter.

{c) INITIAL DISCLOSURE REPORT. At the ﬁme of the first disclosure report submitted

following the campaign consultant's registration, the reporting period for Subsections (b)(1}-fb)(4)

Shall be the preceding twelve months.

(ed) FEES. At the time of initial registration and reregistrationeach subsequent calendar

vear on or before February I, each campaign consultant shall pay to the Ethics Commission a

régistration fee-anda

fee-shall be:—Campaign consultants earning no more tkan_$] {000 in a twelve-month period shall pay

a registration fee of 3200. Campaign consultants earning more than 310,000 in a twelve-month period

shall pay a registration fee of $500. Registration shall not be complete until the Ethics Commission

has received f_ufl payment of t__he fee.
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{e) TERMINATION OF REGISTRATION.

(1) Failure to pay the annual re,qzsirarzon fee by February ] shall constituie z‘ermmatzon of the

campagien consull‘ants registration with the Ethics Commission.

(2) The Ethics Commission may establish additional processes for the termination of a

campaign consultant's registration consistent with the purposes and provisions of this Chapter.

Sec. 1.520. — FILING UNDER PENALTY OF PER]URK; DOCUMENT RETENTION: AUDITS.

(a} All information required by this Chapter shall be submitted in a format designated by the

Ethics Commission. The campaign consultant shall verify, under penalty of perjury. the accuracy and

completeness of the information prov:ded under this Chapter,
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(b) Each campaign consultant shall retain for a period of five vears all books, papers and

documents necessary to substantiate the information included in the registration and disclosure reports

required by this Chapter. This includes, but is not limited to, invoices and written contracts between

the campaion consultant and all clients.

{c) Atthe Executive Director’s discretion, the Ethics Commission may perform audits of

registration and disclosure reports filed by campaian consultants under this Chapter. The Ethics

Commission, including its Executive Director, may issue subpoenas in furtherance of its duties under

this section.

Sec. 1.525. — PROHIBITIONS.

(a) _ GENERAL RULE. It shall be unlirwful for any campaign consultant to provide campaion

consulting services, or to accept any economic consideration for the provision of éampaicn consulting

services, without first registering wiz‘h the Ethics Commission, paying the annual fee, and complying

with the reporting requirements specified in section [.510.

(b) EVASION OF OBLIGATIONS. No campaign consultant shall atfempt to evade the

obligations imposed by this Chapter through the use of agents, associates or employees.

Sec. 1.530. — TRAINING.

Each campaign consultant must complete a campaign consultant training session offered by the

Ethics Commission within 60 davs of the campaign consultant’s initial registration. Thereafier,

campaien consultants shall complete additional training sessions as required by the Executive

Director, at his or her discretion. The Executive Director shall report any such additional training

sesstons to the Ethics Commission.

Sec. %%91535 _ POWERS AND DUTIES OF THE ETHICS COMMISSION.
(a) The Ethics Commission shall provide forms for-the-reporting-efprescribe thé format for

the submission of all information required by this Chapter.
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Mayerand make such information available on its website.

(ec) The Ethics Commission shall preserve all original reports, staterﬁents, and other
records required to be kept or filed u'ndefthis Chapter for a period of five years. Such reports,

statements, and records shall constitute a part of the public records of the Ethics Commission

-and shall be open to public inspection.

- (/) The Ethics Commission shall provide formal and informal adv.ice regarding the
duties under this Chapter of an personindividual or entity pursuant fo the procedures specified
in San Francisco; Charter Section C3.699-12. |

(ge) The Ethics Commission shall have the power to adopt ali reasonable and
necessary rules and regulations for the implementation of this Chapter pursuant'to the

procedure specified in San Francisco Charter Section 15.102.%

(f}_At least once a year, the Ethics Commission shall provide a workshop or training session

concerning this Chapter.

Sec. #5251.540. - ADMINISTRATIVE AND CiVIL. ENFORCEMENT, AND PENALTIES.
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(&) LATE FINES. If any Campaign ConSUftantﬁle%aﬁ—wng?t&l&E&%%{;eHepa%aﬁ%aﬂy
de&élme—mwesedfmls to submit any information requzred by this Chapter, the E’[hICS Commission

shall, in addition to any other penalties or remedies established in this Chapter, fire-the
eampaign—eeﬁ&uﬁaﬁ{-impose a late filing fee of $50 per day after the deadline until the statement-or

reportinformartion is received by the Ethics Commission. Hfamy-ecampaion-consultantfiles-an

ﬁﬁ%&%%WW%MMWThG Ethics Commission may
reduce or waive a fine if the Ethics Commission determines that the late filing was not willful
and that enforcement will not further the purposes of this Chapter.—T—l%e—EEkﬁéemmmienfk&#
Franciseor

(b) ENFORCEMENT PROCEEDINGS. Any person who believes that Seetion-7-510this

Chapter has been violated may file a complaint with the Ethics Commission. Upon. receipt of a
bomplaint, or upon its own initiative, the Ethics Commission may investigate allegations of a
violation of Seetion-5-H0this Chapter and enforce the prO\fisions Of Seetiont-510this Chapter
pursuant to the procedures established in San Francisco Charter Section C3.699-13, and the

Erhrcs Commission's Fu-les—aﬁd—FRegulatlons for Investigations and Enforcement Proceedmgs

adopted pursuant to San Francisco Charter Section 15.102.*

(c) ADMINISTRATIVE PENALTIES. When the Ethics Commission, pursuant to the

procedures specified in Sun Francisco Charter Section C3.699-13 and the Ethics Commission's

Regulations for Investigations and Enforcement Proceedings, determines on-the-basis-of-substantial

on a preponderance of the evidence that an persenindividual or entity has intentionally or

negligently violated Seetion1510this Chapter, the Commission may require the personindividual

SUPERVISOR WIENER :
BOARD OF SUPERVISORS ' _ . ‘ Page 14
' 4/5/2011
- niethics\as2010\1100230\00691484.doc




v Y

O W ® N O ;A W N

or entity to: (1) cease and desist the violation; (Z)Mwmﬁemeﬁts—sﬁs@%

Feessubmit any information required by this Chapter, and/or (3) pay a monetary penalty of up to

$5,000 for each violation, or three times the amount not properly reported, whichever is
grreate‘r. The Commission may cancel for up to one year the registration of any campaign
consultant who has violated Section 1.510. A campaign consultant whose registration has
been canceled pursuant to this Sle_ction may not provide campaign consulting services in
éxchange for economic consideration for the period that the registration is canceled. When

the period of cancellation ends, the campaign consultant may reregister pursuant to Section

1.515(a) and (c)._In addition to the administrative penalties set forth in this Section, the Ethics

Commz'ssion may issue warning letters regarding violations and porenrial violations of this Chapter.

(d) CIVIL PENALTIES. Any personindividual or entity which-kneswinglythat intentionally or

negllgently violates 9#%6%%%&%%%&9%&%@&%&%4—5}9%5 Chapter may be

lfable in a civil action brought by the City Attorney for an amount up to $5,000 per violation, or

three times the amount not properly reported, whichever is greater.

(e} JOINT AND SEVERAL LIABILITY. Should two or more individuals or entities be

responsible for any violation under this Chapter, they shall be jointly and severally liable,

(f) LIMITATIONS PERIOD FOR CIVII, AND ADMINISTRATIVE ENFORCEMENT. No

administrative; or civil-or-eriminal action shall be m)ai_ntained to enforce Seetion1-540this
Chapter unless broughicommenced within four years after the date the cause of action accrued
or the date that the facts Consﬁtuting the cause of action were discovered by the Ethics

Commission; or City Attorney, er-Distiet-Attorney; whichever is later. For the purposes of this

section, an administrative action is commenced on the date on which the Ethics Commission serves a
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probable cause report on the respondent pursuant to the Ethics Commission's Regulations for

Investications and Enforcement Proceedings.

(g) LIMITATIONS PERIOD FOR COLLECTION OF FINES AND PENALTIES. A civil action

brought to collect fines or penalties imposed under this Chapter shall be commenced within four yearsr

afier the date on which the monetary penalty or fine was imposed. For purposes of this Section, a fine

or penalty is imposed when a court or administmtive agency has issued a final decision in an

enforcement action imposing a fine or penalty for a violation of this Chapter or the Executive Director

has made a final decision regarding the amount of a late fine or penalty imposed under this Chapter.

The Executive Director does not make a final decision recarding the amount of a late fine imposed

under this Chapter until the Executive Director has made d determination to accept or not accept any

request to waive a late fine where such waiver is expressly authorized by this Chapter or a reculation

adopted thereunder.

(gh) In investigating any alleged violation of Seetioni-5L0this Chapter, the Ethics

Commission, including its Executive Director, and City Attorney shall have the power to inspect,

upon reasonable notice, all documents required to be maintained under Section-L3H3(this
Chapter. This power to inspect documents is in addition to other powers conferred on the

Ethics Commission and City Attorney by the Charter, or by ordinance, including the power of

subpoena.
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SEC, 1.545. - PROVISION QF FALSE OR MISLEADING INFORMATION TO THE ETHICS

COMMISSION; WITHHOLDING OF INFORMATION,

Any individual or entity that knowingly or willfully furnishes false or fraudulent evidence,

documents, or information to the Ethics Commission under this Chapter, or misrepresents any material

fact, or conceals any evidence, documents, or information, or fails to furnish to the Ethics Commission

any records, documents, or other information required to be provided under this Chapter shall be

subject to the penalties provided in Section 1.540.

- SEC. 1.350. - DEPOSIT OF FUNDS.

The Ethics Commission shall deposit all funds collected under this Chapter, including payments

for registration fees, late fines, and administrative pendlties, in the General Fund of the City and

County of San Francisco.

SEC. £5301.555. - CODE OF CONDUCT.
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At the time of initial registration and Feac_egiﬁt—mt—éeﬁanﬁuallv thereafter no later than February

1, each campaign consultant must elect whether to voluntarily comply with the following Code

~ of Conduct:

"l am familiar with all the laws, rules and regulations applicable to local campaigns;

"l will not knowingly make false statements about the qualifications or positions of any
candidate, or about the scope and effect of any measure; | |

"I will not knowingly make false statements that any‘real'or fictitious person sdpports or
opposes a candidate or measure; . '

"In fhe event that | make ih_advertent false statements about the qualifications or
positions of any candidate or about the scope and effect of any mealsu_re, | will endeavor to
provide corrected information in written form to the Ethics Commission within five days; |

" will refréin _from appeaiing to prejudice in the conduct of a campaign, _and from - -
conducting, managing or advising a campaign, which éppeals to prejudice based on race,
gender, ethnic background, religious affiliation or nonaffiliation, sexual orientation, age,
disability, or economic status; |

"l will refrain from seeking to obtajn the support of or opposition to any candidate or
measure by the use of financial inducements or by the use of threats or coercion;

"l will refrain from influencing the submission of a measure to the San Francisco voters
for the sole purpose of obtaining economic consideration for cambaigh consulting services;

"l will disclose through a filing at the San Francisco Ethics Commission any "
agreements that would result in a campaign consulting contract resulting from my efforis to
influence the submission of a measure to the San Francisco voters at the time that | seek
submission of 'any such measure;

" will refrain from seeking to evade, or participating in efforts of others to evade, the

legal requirements in laws pertaining to political campaigns;
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'fl_will not knowingly participate in the preparation, dissemination, or broadcast of paid
political advertising or campaign materials that contain false information; and

"I will refrain from accepting clients whose interests are adverse to each other.”

SEC. 15351.560. - SEVERABILITY.

If any provision of this Chapter, or the application thereof to any person or circumstance, is

held invalid, the validity of the remainder of the Chapter and the applicability of such provisions to

other persons and circumstances shall not be affected thereby.

SEC. »}.5451.565. - CONSTRUCTION WIiTH OTHER LAWS.

Lobbying by campaign consultants and employees of campaign consultants is
governed by the applicable provisions of Article Il, Chapter 1 of this Code, including Section

2.117, which p

eonsiderationspecifically regulates lobbying 61) campaign consultants.

Section 2. The opefative date of this ordinance shall be January 1, 2013, unless the

Ethics Commission approves a resolution establishing a later operative date for the ordinance.
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The Ethics Commission shall not establish an operative date for the ordinance less than 60

| days from the date of the resolution's adoption.

APPROVED AS TO FORM:
DENNIS J(HERF_{ERA, City Attorney

,—"/

. ANBREW SHEN
Deputy City Atiorney

By:
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City and County of San Francisco : City Hall
1 Dr. Carlton B. Goodlett Place

Tails San Francisco, CA 94102-4689

Motion: M11-118

File Number: 110400 " Date Passed: July 19, 2011

Motion ordering subnﬁittéd to the voters an ordinance amending Atticle |, Chapter 5, of the Campaign
and Governmental Conduct Code, fo modify registration and disclosure requirements for campaign
consultanis at an election to be held on November 8,-2011.

July 07,'2011 Rules Committee - RECOMMENDED

July 19,‘ 2011 Board of Supervisors - APPROVED

Ayes: 11 - Avalos, Campos, Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Mar,
Mirkarimi and Wiener

File No. 110400 I hereby certify that the foregoing Motion
was APPROVED on 7/19/2011 by the Board
of Supervisors of the City and County of
San Francisco. .
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