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. Amendment of the whole
in committee. 7/20/11

FILE. NO. 110749 » . ORDINANCE NO.

[Administrative, Business and Tax Regulations Codes - 0.50% Sales Tax Increase to Fund
Public Safety Programs and Services fo Chlldren and Senlors] c

Ordin'ance_ amendin_g the San Francisco,Business and Tafoegula_tions Code by adding

Article 16-A to provide funds for public safety programs and services to children and

senior citiien's in‘the City and Codnty of San Francisco by 'imposin'g a transactions

' (sales) and use tax at the rate of one- half of one pércent (0.50%) for a perlod of ten

years, to be admmlstered by the State Board of Equalization in accordance with Parts

1.6 and 1.7 of DlVlSlon.2 of the Callforma Revenue and Taxation Code; adoptmg an
" | expenditure plan; amending the Administrative Code by addtng Section 10.100.321 -

R establisning a special revenue fund; and directing submission of the tax for voter_' .

approval at the November 8, 2011 municipal election.

NOTE: Additions are sm,qle-underlzne zz‘alzcs Times New Roman;

deletions are
. Board amendment additions are double—underlmed

Board amendment deletions are stﬂketh-reugh—nermal o

Be it ordained by the People of the Clty and County of San Francisco:

Sectlon 1. The San Francisco Business and Tax Regulations Code is hereby amended

by addmg Article 1 6-A ‘Sections 1650 et seq., ("Safe Communlt[es Transactlons and Use Tax

Ordinance’ )to read as follows:

SEC. 1650. TITLE

This ordznance shall be known as the Safe Commumz‘zes Transactions and Use T. ax Ordinance.

| The City and Coum‘y of San Francisco herezna[er shall be called ”Czty and Countv " This ordznance ’

'Shall be applzcable in the sz‘v and Countz

-Mayor Lee, Supervisors Chiu, Cohen M|rkanm| Wiener
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SEC. 1651. OPERATIVE DATE,

"Operative Date" means the first day of the first calendar quarter commencing more than

110 days after the adoption of z‘]n's or’a’inance ao provided in Cal. Rey. & Tax. Code Section 7265.

SEC. 1652. CONDITIONS TO OPERABILITY OF THE TAX INCREASE IMPOSED BY THIS
ORDINANCE '

. {(a) ]71e Safe Communltzes Transactions and Use T ax imposed by thzs ordmance Sball

become operatzve only if on or before November 30, 70] 1: (z) the state legzslature or the state voters

do rlot extend or relmpose the ternporarv 1% increase in the state sales and use tax rate ﬁ*om Aprzl ]

2009 untzl July ] 2011 under Assemblv Bill 3 (3rd Ex. Sess ) (Stats 2009 i 0 Cb 1 8) (the "Te emporarv

State T ax ”) or zmpose the s same or a substannallv Szmzlar state tax at the same rate orah nger rate

and for the same purpose (a "Substantzallv Similar Sz’ate T ax") for a term ofat least 1 vear and (ii) as

a result of such failure z‘o extend or rezmpose the Te empo; arv State T ax or zmpose a Substam‘zallv

Szmzlar State T ax, the state Sales and use tax rate, zncluszve of the Bradlev—Burns Unzform Sales and

Use Tax rate, is then no more than 7.25%. I/‘:ezther such condition is not satisﬁecl on or before

November 30, 201 1 then the Safe Communities Transactions and Use Tax shall not become operative

| and this or clznance shall expire by oz)eratlon of law:.

(b) If z.‘he Safe Commumtzes Transactions and Use Tax becomes operative una’er .

Subparq,gmph ( a), but on or before January 1, 2016 (i) the state legzslature or the state voz‘er.s' approve

‘the extension or reimposition of the Temporarv State Tax or impose a Substantzallv Szmzlar Stote T ax-

for a period of at leosf I calendar year, and (ii) as a result the state sales ond’use fax rate, inclusive of

.the Bradlev—Burns Unzform Sales and Use Tax rate, is at least 8.00% or a combznatzon oﬁthe Stczte tax

rate, the Braa’lev—Burns Unzform Sales and Use T ax rate and the rate of a Substantzallv Szmzlar State

Tax équals at least 8.00%, then the Safe Communities Transactions and Usé Tax wzll expire by .

" operation of law as follows: (1) Prompflv following satisfaction of the conditions described in clauses

(i) and (z'i) above, the Board of Supervisors Sball adopt and l.fronsmit to the State Board of Equalization -

Mayor Lee, Supervisors Chlu Cohen, erkarlml Wiener
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an ordinance requesting that it cease collecting the Safe Communities Transactions and Use Tax on the

day before the state tax becomes operative or, (2) if that is not feasible, at the earliest date

_ adininistratively possible, the Safe Communities Transactions and Use T ax shall expire by operation of

law and cease to be collected on the date the State Board of Equalization is able to cease collectino'it

m accordance wu‘h this paragraph On such date as the Safe Commumz‘zes 77 ransactzons and Use T ax

ceases to be collected thzs ordinance Shall expire by operatzon of law.

(c) - If the Safe’ Communzz‘zes Transactions and Use Tax becomes operative and remains -

. @erative’ aﬁfer January 1, 2016 and (i) subsequent to January 1, 20] 6 the state legislature or the state

voters approve the extension or reimposition of the Temporary State Tax or impose a Substantially

Similar State Tax for a period of at least 1 calendar year, and (il) as a result the state sales and use tax

rate, ‘ 'inclu.s'z've of the Bradle)}‘-BarnS Uniform Sales and Use T ax rate. 'is at-leasz‘ 8. 00% oF a4

combznatzon of the state fax rate the Bradlev—Burns Unzform Sales and Use T ax rate and the rate of a

k Substantzallv Szmllar State Tax equals at least 8. 00"/ z‘hen the Board of Supervzsors shall l7old a publzc

hearing to consider the economic. zmpact of the state sales and use tax and whether the Safe

Communities T ransactions 'and Use-Tax should contin.ue to be collected.

SEC. 1653. PURPOSE.

T hzs ordmance is adom‘ed fo achzeve the followzn,ql among other purposes, and dzrecz‘s z‘hat the

Lovzszons hereo[ be mterprez‘ed in order to accomplzsh those purposes

(a)~ -~ To provzde support and ﬁmdznz for publzc safety programs and services for children.and

senior citizens in the Czty and County.

(b) To impose a retail transactions and use tax in accordance with the provisions of Part

1.6 (commencing with Section 7251) of Division 2 of the Revenue and Taxation Code and Section

7285.5 of Part 1.7 of Division 2 which authorizes the City and County to adopt this tax ordinance

whz'ch_shall be operative if 2/3 of the electors voliag on the measure vote to approve the imposition of

the tax at an election called for that purpose.. _ S --

Mayor Lee Supervxsors Chiu, Cohen, erkarlml Wiener.
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- (e) "To adopt a retail transactions and use tax ordinance that incorporates provisions

identical to those of the Sales and Use Tax Law of the State of California insofar as those provisions

are not inconsistent with. the requirements and limitations contained in Part 1.6 of Division 2 of the

: Revenue and Taxation Code.

(d) To adopt a rez.‘azl transactions and use tax ora’znance that zmposes a tax and provzdes a

medasure therefor that can be administered and collected by the State Board of Equalization in a '

manner that adapts itself as fully as practicable to and requires the least possible deviation from, the

existing statutory and admznzstratzve procedures followed by the Stafe Board of Equalimtzon in

‘administering ana’ collectm the Calzforma State Sales and Use Taxes.

(e) Tt 0 adopt a retail transactzons and use tax ordinance that can be administered in a

manner that will be, to the greatest de,gree possible, conszstent with the provzszons of. Parzf 1.6 of

Dzwszon of the Revenue and Taxation Code, minimize t/'ze cost of collecz.‘zncr the transactions and use

taxes and at the same time, minimize the burden of record /ceepzn upon persons subject to taxation

under the provzszons of this ordznance.-

SEC. 1654. CONTRACT WITHSTATE

Prior to the operatzve date, the Citv and County shall contract with the State Board of

Eqgualization to perform all funetzons znczdent to the admznzstratzon and op‘eratzon of this transactions

and use tax ovdinance; provided that if the Citv and Countv shall not have contracted with the State.

- Board of Equalzzatzon prior to the operative date it shall nevertheless 50 contract and in such a case

the operative date shall be the ﬁrst dav of the first calendar quarzfer following L‘he execuz‘zon of such a

contract. .

SEC. 1655. TRANSACTIONS TAX RATE.

For the privilege of selling tangible personal property at retail, a tax is hereby zmposed upon all '

retailers in the incorporated and unincorporated territorv of the City and C'ounty at the rate of 0.5 0% :

Mayor Lee Supervisors Chiu, Cohen, Mirkarimi, Wlener
BOARD OF SUPERVISORS .

. Paged
61 : 07/20/2011
. ) ) : 1100469/00713818.doc .




of the gross recewts of any retailer Lom the sale of all tangible personal property sold at retazl in the

City and Coum‘v on and after the operatzve a’ate of t]u.s' orclmance

SEC. 1656 PLACE OFSALE

F or the purposes of. z‘hzs ordinance, all retail Sales are consummaz.‘efl at the place of busmess of .

the retazler unless the tangible personal properiy sold is delivered by the reiailer or his agent'to an

out—of—staz‘e destination or o a common carrier for delivery to an ouz‘-of—state desﬁnation. The gross

receipts from such sales shall include delzvery chm ges, when Such chczraes are SubLect to z‘he state sales -

and use.fax, re,qardless of the place to whzch clelzverv Ls maa’e In the event a retailer has no permanent -

place of busmess in the State or has more z‘han one place of business, the place or places at whzch the

retail Sales are consummated Shall be dez‘ernuned under rules and regulations to be prescrzbed and

adopted bv the State Board of Equalization,

SEC. 1657. USE TAX RATE.

An exeise tax is hereby imposed on the storage, use or other consumption in the City and :

C'ounly of tangzble personal pr'opertv purchased from any rez‘azler on and after the ogeratzve date of

this ordznance for sz‘orage use or oz‘her consumption in the C'ztv and Countv at the rate of 0.50% of the

sales price of the property. The sale.s' price shall include delzverv charces when such. c/zar,qes are -

subject to state sales or use tax regardless of the place to which delivery is made.

SEC. 1658. ADOPTION OF PROVISIONS OF STATE LAW.

- Except as otherwise provided in this ordinance arid except insofar as they are inconsistent with

the provisions of Pan“ 1.6 of Division 2 of the Revenue and Taxation C’ode all Of the brovisions of Part

-1 (commenczno wu‘h Sectzon 6001) of Dzvzszon 2 of the Revenue and Taxation Code are herebv adopted |

and made ¢ a part of ﬂus ordinance as though fullv set forﬂz herezn

SEC’ 1659 LIMITATIONS ONADOPTION OFSTATE LA WAND COLLECTION OF USE

'In adopting the provisions of Part I of Division 2 of the Revenue an_d Taxation Code. -

- Mayor Lee, Supervisors Chlu Cohen Mirkarimi, Wiener - ] : :
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(a)  Wherever the State of Callfornza is named or referrea’ to as the taxing agercy. the name

of the Cztv (md County shall be substztuz‘ea’ therefor However, the substitution shall not be made when.:

[ J } The word ”'State "is used as a part of the title of the State C'onz‘roller. _Sz‘az‘e

Treasurer, State Board of Control, State Board of Equalization. State Treasury, or the-

: Constitution of the State of California;

() T he result of that substitution would require action to be tczkerz by or against the Czty

and Coum‘y or any agency, oﬁ“ icer, or emplovee thereof mther ﬂzan by or a,qamst the Sz‘ate ‘

Board of Equalzzatzon in performzng the funcz‘zons mcza’em‘ fo the aa’mmzsl?"atzon or operdation

of this ordznance;

(3) In those sections, including. but not necessarily limited to sections referring to the -

 exterior boundaries of the State of California, where the result of the substitution would be to:

(A) Provide an exemption: frrom this tax with respect to. certain sales, storage,

use or other consumption of tangible pérsonal property which would not otherwise be

exempt from this tax while such sales, storage, use or other consumption remain subject |

fo tax by the State under the provisions of Part I of Division 2 of the Revenue and

Tuxation Code, or:

(B) Impose this tax with respect to certain sales, storage, use or other

consumption of tangible personal property which would not be subject to tax by the state

under the sai‘d provision of that code.'

4) In Sectzons 6 7 0] 6702 ( except zn the last Sentence thereof), 6711, 6715. 6737,

6797 or 6828 of the Revenue and Taxation Code.

(b) The words "the City and County of San Francisco" shall be substituted for the words -

Mthis State" in the phrase "retailer engaced in business in this State" in Section 6203 and in the =

d_éﬁnition of that phrase in Section 5203.

Mayor Lee, Supervrsors Chru Cohen Mirkarimi, Wlener
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' SEC.71660 PEMITNOTREQUIRED

If a seller's permit l1as been zssued to a retailer under Sectzon 606 7 of the Revenue and Taxation |

Code an addztzonal fransactor’s permzt shall 1ot be requzred by this ordlnance

SEC. 1 6 61. EXEMPT IONS AND EX CLUSI ONS

_ (a_) .. lzere shall be excluded from the measure of the transactzons tax and the use tax the '

amount of any sa[es tax or use tax zmposed bv the State of California or by any city, city and county, or

county pursuant to the B_radlev—Burns Uniform Local Sales and Use Tax Law or the amount of any

‘state-administered transactions or use fax. .

(b) There are exempted from the computation of the amount of transactions tax the gross

receipts from: .

(1) Sales of tangzble personal property, other than fuel or. petroleurn products fo

operators of azrcraft to be used or consumed prznczpallv outszde the City and Ci ountv in whzch

the sale is made and dzrectlv and excluszvelv in the use of such azrcmﬁ‘ as common carriers of

DEFSONS OF propertv under the authority of the laws of z"his State, the_ United States, or any

foreion Uovernment

2) Sales of property to be used outside the City and Countv whzch is sklpped foa

point outside the City and County, pursuant to the contract of sale, by delivery to such poznt by

the retazler or his agent or by delzvery by the retazler fo a carrier for s]zzpment fo a consignee

- at such point. For the purposes of this paragraph delzverv to a point outszde the C'ztv and

C'ounty shall be satzsﬁed

_ (A) Wzth respect fo vehzcles ( other than commercial vehicles) subject to

registration pursuant to Chapter 1 (commenczng’r wzth Sectzon 4000) of Division 3 of the

| Ve]ucle Code, azrcraft lzcensed n compluznce wzth Sectton 21411 of the Public Utilities .

Code, and undocumented vessels regzstered under Dzvzszon 3.5 (commenczn,q wzth .

" Section 9840) of the Vehicle Cod_e bv re,qistration _to an address outside the Cz'ty and

Mayor Lee Supervisors Chiu, Cohen, erkarlml Wiener
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County and by a declaration under penalty of perjury, signed by the buyer, stating that

such address is, in fact, his or her principal place of residence; and

(B) With respect to commercial vehicles, by registration to a place of

‘business outside t/7e City and County an.d declaration under pena[l,‘v of perfury, signed

by the buver, that the vehicle wzll be operated ﬁ'om that address.

(3) ~ The sale of tangible personal property if the seller is oblzvated to furnish ﬂ?e

pro_perﬁz for a fixed price pursuant to a contract entered into prior to the operative date of z‘h.z's

ordinance.

(4) A lease of tangible personal property which'is a 1c0mf'inuin2 sale of such

progen‘v for any perzod of time for whzch the lessor is oblzgated 10 Zease z‘he propertv for an

amount fixed by the lease przor fo the operative dafe of this ordznance

(5) For the purposes of subpam,QTaphsB) and (4) of this section, the sale or lease .of

tangible pefsonal property shall be deemednot to be obligated pursuant to a contract or legse

for any perioa’ of time for which aniz party to the contract or'" lease has the uncondiz,‘ional right to

z‘ermmate the contract or Zease upon notzce whether or not such rz,qhz‘ is exerczsed

(c) by here are e;xemptea’ from the use tax imposed by this ordmance the storaze use or

other consumption in the City and Countvsofl tangible personal property:

(1) The gross receipts from the sale of which have been subject to a transactions tax

under any state-administered transactions and use tax ordinance.

“(2) _ Other than fuel or petroleum products purchased by operators of aircraft and

used or consumed by such operators directly and exclusively in the use of such aircraft as

common CLZ?’T’iéZfS OfDérSOHS OF property f07" hire or compensation under a certiﬁcczte ofpublic

. . . \ ) o . ) ¥ . i ‘. - -
convenience and necessity issued pursuant to the laws of this State, z‘he Unzz‘ed States, or any

forei Movernment This exemvtzon is in addition to the exemptzons provzded zn Secz‘zons 6366.

and 6366.1 of the Revenue and Taxation Code of the State of California.

Mayor Lee, Supervisors Chiu, Cohen._Mxrkanml, Wiener
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- (3). " Ifthe purchaser is obligated to purchase the properi‘v for a fixed price pursuant

to a contract em‘erecl zm‘o przor 1o, the operative date of this ordmance

(4) If the possesszon of. or the exerczse of any rzvhz‘ or power over the z‘angzble

persona[ property arises under d lease: w]1zc]1 isa com‘mumo purclmse of such propertv for any

period of time for which the lessee is obligated to lease the property for an amount fixed by a

lease prior to the opemtive daz‘e of this ordinance.

(5) For the purposes of Subpamgraphs (3 ) and (4) of this Sectzon stomge .use, or

orher CONSUmpLion, or possesszon of. or exercise of am) rzgkt or power over, tangible personal

propertv shall be a’eemed not fo be oblzgated pursuam‘ fo a contracz‘ or lease for any perzod of

time for wlzzch. any party to the com‘racz‘ or lease has the unconditional right to terminate the

conz‘ract or lease upon notice, whether or not such right 1. IS exercised. .

. (6) Except as provzded in subpamoraph (7) of this section, a retazler engaged in

business in the City and County shall not be requzred to collect use tax from the purchaser of

- tangible personaf'bropeftu unless the retailer ships or delivers the property into the City and

County or particz'pc_zteS within the City and County'in making the sale of the property, including.

but not limited to. soliciting or receiving the order. either directly or indirectly, at a place of

buszness of z‘he refazler in the sz‘v and County or throuoh any representative, agent canvasser

.s'olzcztor Subszdzary oF person in the Czty and Countv under the auﬂzorzz‘v of rhe retailer.

{7) "4 retailer en,qaged in buszness in the City and Coum‘v Shall also mclude any

retazler of any of z‘he following: vehzcles sub]ect to registration pursuant to Chapter ]

(commencznz with Sectzon 4000) of Division 3 of the Vehicle Code, aircraft chensed in

compliance with Section 21411 of the Public Utilities Cocie, or-undocumented vessels registered |

under Division 3.5 (commencilzg with ‘Secz"ion'984_0) of the Vehicle C-'ode. That retailer shall bé_

reguired to collect use tax from any purchaser who registers or licenses the vehicle, vessel, or

- aircr"aft atan addréss in the City and Coun(y. .'

Mayor l_ee Superwsors Chiu, Cohen, erkanml Wiener
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(d) Anv person sublecz‘ to use tax under this ordznance may credit a,qaznst that tax any

transactions tax or rezmbursement. for transactions tax paid to a Coanty imposing, or retailer liable for

a 'transacz_‘ions tax pursuant to Part 1.6 of Division 2 of the Revenue and Taxation Code with respect to

the sale to the person of the property, the storage, use or other consumption of which is subject to the

use tax.

- SEC. 1662. AMENDMENTS. - | .

All amendments subsequent fo the effective date of this ordinance to Part 1 of Division 2 of the

' Revenue and T axatzon Code relatmg to sales and use taxes and which are not znconszsz‘ent wzth Part

_ 1.6 and Part ] 7 of. Dzvzszon 2 of the Revenue and Tt axaaon C ode, and all amendments to Part 1.6 and

' Part 1.7 of Division 2 of the Revenue and Tt axatzon Code Shall automattcallv become a part of this .

ordznance provided however tl1at no such amendment shall operate so as to affect z‘he rate of tax

imposed by this ordznance-

' SEC 1663 ENJOINING COLLECTIONFORBIDDEN

No znzunctzon or wrzt of mandate or other legal or equitable process shall issue in any suzz‘

© action or ‘pr-*oceea’in,gr in any cour"t against the State or the City and Countv, or against any officer of the

Sz‘az‘e or the City and County, to prevent or enlozn the collection under this ordinance, or Part 1.6 of

Dlvzszon 2 of the Revenue and T axatzon Code, of any tax or any amount of tax requzred to be collected.

SE C. 1664, ADOPTION OF EXPENDIT URE PLAN.

The Safe Communities T ransactzons and Use Tax E)mendzture Plan ("Expenditure Plan ") on f le

with the Clerk of the Board of Supervisors in File No 110749 ‘ g L and zncorporated into this.

- ordznance bv reference is hereby adopted Proceeds of the tax imposed by thzs ordznance .s'hall be

placed in a special account and shall be spent onlv fo zmplement the pro;ect componenz‘s set forth in the

Expenditure Plan. The Expenditure Plan may be amended from time to time to further -the purposes of

this ordinance, to add or delete a project or to take info consideration unforeseen circumstances.

Mayor Lee, Supervisors Chiu, Cohen, Mirkarimi, Wiener
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SEC. 1665. SEVERABILITY.

If any provision of this ordinance or the application thereof to any person or circumstance is

held invalid, the remainder of the ordinance and the application of such provision to other persons or

. circumstances shall 'noi‘ be affecz‘ed thereby.

" SEC. 1666. EFFECTIVE DATE.

This ordinance relates to the Zevym,g and coZZectmg of the C’ n‘y and Countv transactions and use

'ta)ues and Shall take effecz‘ immediately.

| SEC. 1667: TERMINATION DATE.

The a’uﬂ%oritv to levy the tax imposed by ﬂn's ordz'nance shall expire on D'ecember 31, 2022.

Section 2. The San Francusco Admlmstratlve Code is hereby amended by adding

Section 10.100.321 to read as follows:
SEC. 10.100. 321 SAFE COMM UNITIES TRANSA CTIONS AND USE TAX FUND

{a) Establzshment of Fund. The Safe C’ommumtzes 7 ransactzons And Use T ax Fund, a speczal

revenue fund. is hereby establzshed as a category-four ﬁmd to receive any and all collectzons of the -

Transactions and Use T ax imposed by Business and Tax Re,éulation& Code, Article 2-6—14, Section 1650 .

et seq.. ‘
(b) Use of Fund. Monies in the Safe Commwﬁties Transactions And Use Tax Fund shall be -

used solely to fund the public safety and social safety pfo,grc_z}ns. described in the Safe Communities

Transactions and Use T ax‘Expendiz‘ure‘Plan L

(c) Overswht of Fund. The Conz.‘roller shall maintain the Funa’ and shall recor d all 7ecezpts'

and expendztures

‘ ‘Section 3. Pursuant to Article XIIIC of the Constltutlon of the State of California and
Sectlon 7285 of the California Revenue-and. Taxation Code, this o_rdlnance.shall be»submltted

vt_o the qualified electors of the City and County of San Francisco at the November 8, 2011

Mayor Lee, Supervrsors Chlu Cohen, Mirkarimi, Wiener -
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municipal elec’non This ordlnance shall become operatlve only if approved by the qualn‘"ed

electors at suoh electxon

APPROVED AS TO FORM:

DENNIS. J. HERRER%W Attorney
‘ ! / s l',‘_ ./

| SE

JEAN'ALEXANDER
Deputy City Attorney

Mayor Lee, Supervisors Chiu, Cohen, Mirkarimi, Wlener
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