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Be it ordained by the People of the City and County of Sun anc:lfc%}a

2y Jur -8 P 3:20
THE CITY AND COUNTY OF SAN FRANCIS -
COMPETITIVE BIDDING AND ZERO WASTE ORDINANGE@RQ(I ELECTION

SECTION 1. TITLE.

This Ordinance shall be known and may be cited as “The City and County of San
Francisco Competitive Bidding and Zero Waste Ordinance of 2011” (*Ordinance”).

SECTION 2. FINDINGS AND PURPOSES.

The People of the City and County of San Francisco hereby make the following findings
and declare that their purposes in enacting this Ordinance are as follows:

(a) Since 1932, when an ordinance established 97 separate permits for garbage
collection, one private corporation has consolidated all permits and created an exclusive
monopoly for garbage collection throughout the City and County of San Francisco.
For 80 years, one of the largest and most important municipal contracts has never been open to
competitive bidding. The annual costs charged to San Francisco residential and commercial
ratepayers from that monopoly because of the 1932 Ordinance now exceed $220,000,000 (Two
hundred and twenty million dollars) annually.

(b)  The 1932 Ordinance gave the power to set residential rates to a Rate Board
consisting of the Chief Administrative Officer, the Confroller and the Manager of Utilities.
Under the 1932 Ordinance the Mayor and the Board of Supetvisors (“Board”) have no authority
to set residential or commercial garbage rates.

(©) Commercial rates in San Francisco are unregulated by such Rate Board.
Consequently, San Francisco’s commercial businesses pay some of the highest garbage
collection rates in the country. According to the Board‘s Budget and Legislative Analyst, these
yates are up fo 50 percent higher than the average of the other
37 jurisdictions in the Bay Area which receive equivalent services, including recycling and
composting.

(d)  The City and County of San Francisco (“City”) is the only jurisdiction in the Bay
Area that has neither a franchise agreement nor a long-term contract with its residential and
commercial garbage hauler. All other jurisdictions in the Bay Area regulate solid waste
collection rates through either franchise agreements or contracts.

(¢)  This Ordinance amends the 1932 Ordinance and directs the Director (“Director”)
of the Department of Public Works (“DPW”) to prepare and submit such legislation as is
necessary to implement the purposes and principles of this Ordinance to govern the competitive
procurement and franchising of service componenis for solid waste generated in the City,
including discarded recyclable materials, which shall include but not be limited to: (i) residential
collection; (if) commercial collection; (iif) in-City recovery and processing of discarded
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recyclable materials, including composting; (iv) transfer and transportation of post-processed
residual waste; and (v) disposal and/or conversion of post-processed residual waste. In doing so,
the Director shall act in conjunction with, and rely upon the data and quantitative analysis
generated by the Board’s Budget and Legislative Analyst.

(B This Ordinance shall assure rates paid by residents and businesses provide the
greatest benefit to ratepayers, safeguard the environment and achieve Zero Waste goals for the
City by maximizing recycling, protect the welfare and benefits of refuse and recycling workers,
recover City costs of procurement and franchising, and provide for franchise fees that pay all
costs of related City services, including repair and maintenance of City streets on which garbage
trucks travel.

(e) In developing and implementing egulations, the Director shall apply the
following five principles:

()  In order to benefit ratepayers fully, create local jobs, and eliminate the
possibility of a monopoly, there shall occur competitive bidding, in ten year intervals, of five
scparate and concuirent contracts of ten years in duration, for each of five solid waste
components. The five components are: (i) residential collection services; (ii) commercial
collection services; (iii) operation of Zero Waste recyclable materials recovery and processing
facilities in San Francisco; (iv) operation of a transfer facility in San Francisco and transporfation
of post-processed residual waste to disposal or conversion sites; and (v) disposal and/or
conversion of residual waste;

(2)  In order to achieve maximum “green” recycling and Zero Waste goals,
and to avoid conflicts between recycling and disposal, the contractor awarded the contract for the
operation of in-City Zero Waste materials recovery and processing facilities shall not be the
same contractor or affiliated with the confractor awarded the contract for the out-of-City disposal
or conversion of residual waste;

(3)  To maximize public benefit, minimize environmental impacts, and create
local jobs, there shall be a public-private partnership for the public ownership and private
operation of solid waste facilities whereby materials recovery, processing and transfer facilities,
as well as parking and maintenance facilities for all residential and commercial collection
vehicles (collectively “Solid Waste Facilities”) shall be located within the City limits and shall
be publicly-owned no later than December 31, 2018 to provide fair competition for competitive
bidding of private operations of such Solid Waste Facilities, and to enable ratepayer savings that
will defray costs of publicly-owned Solid Waste Facilities. The negotiations for public
ownership of existing Solid Waste Facilities, or the development of plans for new publicly-
owned Solid Waste Facilities shall be completed no later than December 31, 2013, and
competitive bidding for private operation of Solid Waste Facilities shall be completed no later
than December 31, 2015, The City and County of San Francisco shall not enter into any new
contract or extend any existing contract for the use beyond December 31, 2018 of privately-
owned Solid Waste Facilities;

(4)  The Director, in conjunction with the Board’s Budget and Legislative
Analyst, shall develop and implement regulations consistent with the principles contained in this
Ordinance,

(5)  The Director shall by January 1, 2013 prescribe a system to govern the
competitive bidding, franchising and/or contracting of the following setvice components for
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solid waste generated in the City which shall include but not be limited to:
(i) residential collection, (ii) commercial collection, (iii) operation of Zero Waste recyclable
materials recovery and processing facilities in San Francisco, (iv) operation of a transfer facility
in San Francisco and transportation of post-processed residual waste to disposal or conversion
sites, and (v) out-of-City disposal and/or conversion of residual waste in a manner that provides
the most benefit to the ratepayers, including the collection of franchise fees to support related
_ City services. Competitive bidding for the five service component contracts or franchises shall
be completed no later than December 31, 2015. The Director shall act in conjunciion with, and
rely upon the data and quantitative ana1y31s generated by the Board’s Budget and Legislative
Analyst on development and implementation of competitive bidding and all franchising and
contracting recommendations for Board approval. To the extent permitted by law, participation
of State of California-certified small business enterprises and hiring of local City residents ‘shall
receive maximum credit in the competitive bidding process for contracts and franchises for the
five solid waste service components.

(h) Competitive bidding is a better alternative than monopoly control of public
service contracts worth hundreds of millions of dollars annually. Competitive bidding can reduce
rates, stimulate innovation, provide better service, and raise revenues for relevant City functions.
Further, public ownership of heretofore privately-owned Solid Waste Facilities will allow the
City to use competition to benefit San Francisco ratepayers in perpetuity.

() This Ordinance may only be amended by the voters at a subsequent municipal
election, except the Board may amend the Ordinance, but only to further the purposes and
principles of the Ordinance.

SECTION 3. MODERNIZATION OF THE 1932 ORDINANCE

Appendix 1 of the San Francisco Administrative Code, the 1932 Refuse Collection and Disposal
Ordinance, is hereby amended as follows, with new provisions proposed to be added underlined
and existing provisions proposed to be deleted in stiikeout:

REFUSE COLLECTION AND DISPOSAL ORDINANCE

SECTION 1. DEFINITION OF SOLID WASTE
The ferm tefuse “sohd waste” as-usedﬂi—thfs—efd%ﬁaﬁe&shaﬂ—b&taken—te—meaﬁ—aﬁ—waﬁe
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éemeh&en—ef—b&ﬂémgs-eketha—s&&et&}es means ail Dutlesmble and nonpuhesczble sohd and

semisolid wastes, including garbage, trash, refuse, rubbish, ashes, non-hazardous industrial
wastes, abandoned vehicles and patts thereof, discarded home and industrial appliances, manure,
vegetable and animal solid and semisolid wastes, and other discarded solid and semisolid wastes.
Organics, comostables, paper, plastics, glass and all other recyclable materials with a commercial
value that are not discarded shall not be considered solid waste for purposes of this Ordinance.

SECTION 2. CITY FRANCHISE AGREEMENT OR CONTRACT

It shall be unlawful for any person, firm or corporation to_collect, process, transfer, or
dlspose of }efase sohd waste a&deﬁﬂed—m—thfs—e}diﬁaﬂee except as hefem-pfewdeemaveﬂ}&w&e

- . Loz shall be prise facieevid ¥ .
refusein-violation-of this-ordinanee expressly authorized by a franchise granted by, or contract
enfered into, with the City,

SECTION 3 PRINCIPLES FOR COMPETITIVE BIDDING

Notwithstanding any other provisions of law, the Director shall adopt regulations no later

than January 1, 2013 to govern the competitive procurement and franchising of solid waste
- generated in the City, including discarded recyclable materials, with contracts for each of the

following five components: (i) residential collection; (ii) commercial collection; (iii) materials
recovery and processing; (iv) operation of transfer facility and transportation to conversion or
disposal site; (v) disposal and/or conversion of residual solid waste . In adopting such

regulations, to the exient permitied by law the Director shall give priority to: Zero Waste goals

which are designed to maximize recycling and safeguard the environment, maintain competitive
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rates, protect the welfare of workers in the industry. recover City costs of procurement and
franchising, and provide funds to defray the cost of related City services,

The regulations adopted by the Director shall meet the specific criteria contained in the
following five principles:

- (1)  There shall be competitive bidding of five separate and concurrent 10-year

contracts for each of the five solid waste components. The five components are: (i) residential

collection services; (il commelclai collection services; 111 operation of Zero Waste recyclable

materials recover \ ilities i ity ati : » facility in San
Francisco and transportation of post-processed residual waste to disposal or conversion sites out

of the City; and (v) disposal and/or conversion of residual waste;

(2) The repulations shall provide that a private contractor or its affiliate shall
not be awarded a contract for both (i) the operation of Zero Waste recyclable materials recovery
and processing facilities in the City; and (ii) the disposal and/or conversion of residual waste
outside of the City:

(3)  The regulations shall assure a public-private partnership for the public
ownership and private operation of solid waste facilitics whereby materials recovery, processing
and transfer facilities, as well as parking facilities for all residential and commercial collection
vehicles (collectively, “Solid Waste Facilities™) shall be located in the City and publicly-owned
no later than December 31, 2018 to provide fair competition for competitive bidding of private
operations of such Solid Waste Facilities. The negotiations for public ownership of existing Solid
Waste Facilities, or development of plans for new publicly-owned Solid Waste Facilities shall be
completed no later than December 31, 2013, and competitive bidding for all five services
contracts, including private onerations of Solid Waste Facilities, shall be completed no later than
December 31, 2015. The City shall not enter into any new contract or extend any existing
contract for the use beyond December 31, 2018 of privately-owned Solid Waste Facilities;

(4)  The regulations shall be developed by the Director in conjunction with the
Board’s Budget and Legislative Analyst for implementation consistent with the principles
contained in this Ordinance.

(5)  Such regulations shall by January 1, 2013 prescribe a system to govern the
competitive bidding, franchising and contracting of solid waste generated in the City, including
discarded recvclable materials, with the following five separale coniracts or ﬁanclnses
1) residential collection; (ii) commercial collection; (iii) materials recovery and processing;
transfer and transportation of residual waste; and (v) disposal and/or conversion of residual waste
in a manner that provides the greatest benefit to the ratepayers, including the collection of
franchise fees. Competitive bidding for the five service component contracts or franchises shall
be completed no later than December 31, 2015. The Director shall work in conjunction with and
rely upon the data and quantitative analysis generated by the Board’s Budget and Legislative
Analyst on development and implementation of the competitive bidding regulations, and all
franchising and contracting recommendations to the Board. To the extent permitted by law,
bidders with the most participation of State of California-certified small business enterprises and

hiring of City residents shall receive maximum credit in the competitive bidding process for

contracts and franchises for the five solid waste service components.
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SECTION 4. TERMINATION

Upon the conviction of any person, firm, or corporation for any violation of the
provisions of this Ordinance or of the relevant DPW regulations, the pessnit franchise or contract
of with such person, firm or corporation issued under the provisions of this Ordinance shall be
forthwith and immediately terminated and canceled as-ofthe-date-of-convietion in conformance

with all laws of the City.
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Persons, firms or corporations desiring to transport through the streets of the City only
waste paper or other materials having a commercial value, and to collect and dispose of same

need not obtain a permit therefor under the provisions of this Ordinance or the Director’s
regulations,

SECTION 5. NOTICE OF TERMINATION
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Any person, firm or corporation currently authorized to provide solid waste collection
services in the City shall be afforded the righis provided under California Public Resources Code
section 49520. Upon the effective date of this Ordinance, such persons, firms and corporations
shall be deemed to have been given mailed notification effective as of 30 days after the effective
date of this Ordinance, that exclusive solid waste handling services are to be provided or
authorized by the City pursuant to this Ordinance and the regulations adopted thereunder. The
Board shall further provide mailed notification to all such persons, firms or corporations pursuant
to California Public Resources Code section 49520 within 30 days of the effective date of this
Ordinance.

Anv person, firm or corporation currently authorized to provide solid waste collection
services for solid waste generated in the City may continue to provide such collection services
until December 5, 2016 when such rights shall terminate. Between the date this Ordinance
becomes effective and December 5. 2016, such rights to continue the collection of solid waste
generated in the City shall be subject to such laws and regulations as may hereinafler be adopted
by the City, which shall include provisions for the seiting of maximum charges and fees that may
be charged to solid waste collection customers, and such other provisions consistent with the
findings and purposes set forth in Article 2,

SECTION 6. BOARD AUTHORITY FOR DISPOSAL
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Anv person, firm or corporation authorized by the Board to hold a franchise or contract to

collect solid waste generated in the City shall fransport and deliver all such solid waste to a
facility designated by the City. No person, firm or corporation authorized by the Board to hold a
franchise or contract to collect solid waste generated in the City shall dispose of solid waste in a
landfill except as expressly authorized by the City.
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SECTION 7. MAXIMUM RATES SET BY BOARD

It-shall be-anlawful-forany refuse-dispeserorrefuse-collector to-charge-a-greater rate-for
%@sp%&ef&eﬁ&s&a%&&e%ﬂee&e&%&ﬁpw&mmﬂeﬁ%&&%ﬁ%@dﬁ—e%ﬁ
to;-Sections-5-and-6(a)-of this-erdinance:

Nething herein-contained-shall-be

refuse colectorfirom—charging—alesser—rate-or—charge—for—the-disp
e&eﬁmﬁwmmm%ﬁ*m%m%ﬂeﬂﬂ—%%@m

In conformity with results of the competitive bidding process the Board shall establish
the maximum charees and fees that may be charged to customers for solid waste handling
services provided by any person. firm or corporation authorized by the Board to collect, process
or dispose of solid waste generated in the City.
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SECTION 4, AMENDMENTS.

This Ordinance may only be amended by the voters at a subsequent municipal election,

except the Board may amend the Ordinance, but only to further the purposes and principles of
the Ordinance.

SECTION 5. SEVERABILITY.

If any provision of this Ordinance or the application thereof to any person or
cireumstances is held invalid or unconstitutional, such invalidity or unconstitutionality shall not

affect other provisions or applications of this Ordinance, and to this end the provisions of this
Ordinance are severable.
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